
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 492/2013
U/s 379 IPC

State

Vs

Sri Punajan Boro

…………….Accused

Appearance:

Counsel for the State       : Smti R Chakravorty, Sri N Das.

Counsel for the defense   : Sri N.K. Mishra.

Charge framed on           : 1-6-2013.

Evidence recorded on      : 29-6-13, 26-7-13,8-8-13,21-8-13.

Argument heard on         : 4-9-2013.

Judgment delivered on    : 18-9-2013.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that the informant A.K.  

Mudgal,  Master  Warrant  Officer,  Asstt.  Security  Officer,  Air  Force 

Station,  Tezpur  lodged  an  ejahar  before  the  I/C,  Salonibari  O.P. 

stating that on 4-3-2013 at about 1800 hrs  the accused was caught 

red handed while taking out iron rod (Approx. 20 kgs.) and laminated 

ply  (  .30  x  2.5  meter)   across  the  boundary  wall  near  under 

construction living in officer’s accommodation. 

2. Upon receive of the ejahar the I/C, Salonibari OP made a 

GDE sending the same to the O/C, Tezpur PS for registering a case. 

Accordingly, the O/C, Tezpur PS registered a case being Tezpur P S 

case  No.  267/13  u/s  379  IPC  and  started  investigation.  After 

investigation,  police  filed  charge  sheet  against  the  accused  person 

u/s 379 IPC.
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3. The accused appeared  before  the Court  and faced trial. 

Copy of  the prosecution documents were  furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 379 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried.

4. Prosecution adduced evidence of five witnesses including 

the  IO  to  prove  the  case.  After  close  of  prosecution  evidence, 

statement of the accused U/S 313 Cr. P.C was recorded. The plea of 

the accused was total denial. He declined to adduce defense evidence. 

5.  POINT FOR DETERMINATION

         (i) Whether the accused on 4-3-2013 at about 1800 hrs 

had dishonestly removed iron rod (Approx. 20 kgs.) and laminated ply 

( .30 x 2.5 meter) from the possession of Air Force Station, Tezpur 

without consent of the authority and removed the articles in order to 

such taking?

6.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

DECISION, DISCUSSION AND REASONS THEREOF

7. The PW-1 Sri Anant Kr Mudgal deposed that on 4/3/13 at 

about 6.00 pm the supervisor of M P Khaitan Construction Company Mr 

Anwar came to Air Force Security Section and informed him that one 

of his casual labour Punajan Boro is carrying about 20 kgs of iron rods 

and one wooden laminated plank of size 0.3 x 2.5 meters in length. He 

was carrying the materials on his bicycle and was caught outside the 

Air Force Main Gate by Mr. Anwar and other supervisor. He called the 

accused to security section. He wrote a complaint and handed over the 

accused  to  police.  Ext-1  is  the  ejahar  he filed  and  Ext-1(1)  is  his 

signature.
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During cross examination he stated that he did not see the 

occurrence. A person cannot go outside the gate with the belongings 

without permission of gate keeper. 

PW-2 Md. Anwar Hussain deposed that he works under the 

M  P  Khaitan  Construction  Company  as  a  supervisor.  Building 

construction  work  is  going  on  inside  the  Air  Force.  On the  day  of 

occurrence at about 6.00pm he was coming towards Air Force gate 

and saw the accused carrying some iron rod and a ply board on his 

cycle. The accused works in the construction site. When he asked the 

accused as to why he was carrying the materials, the accused replied 

that  someone asked him to  get  the  materials  out  of  the  gate.  He 

informed the matter to security section and the Air Force police came 

and took the accused.

During cross examination,  he stated that he did not take the 

accused to Salonibari Police station. The supervisors used to ask the 

labourers  to  carry  the  materials  from one place to another.  If  any 

person carries materials without pass then the person is caught in the 

gate.  He cannot  say  if  any  officer  asked  the  accused  to  carry  the 

materials. He denies that the accused was caught on suspicion. 

PW-3 Sri Hiralal Singh deposed that he works under the 

M. P. Khaitan Construction Company. The supervisor Anwar Hussain 

informed that the accused had stolen some rod and a ply board from 

the construction site.  He went  and saw that the accused has been 

apprehended by the Air Force personnel. Police came and seized the 

materials. He is a witness to it. Ext-2 is the seizure list and Ext-2(1) is 

his signature. 

During cross examination he stated that he saw the materials 

when it was brought to the police station. 

PW-4  Md.  Rahmatulla  Ansari  deposed  that  he  does  not 

have knowledge about the incident.
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PW-5  ASI  Sri  Biren  Basumatry  deposed  that  he  made 

preliminary  investigation  of  this  case.  He  went  to  the  place  of 

occurrence and prepared a sketch map. Some persons brought the 

stolen materials. He seized the materials vide Ext-2. He arrested the 

accused and forwarded him to Court. He recorded the statement of the 

witnesses and after completion of investigation he submitted the case 

diary to the I/ C of Salonibari Outpost. Later on S I Dhanjit Kalita filed 

charge sheet u/s 379 IPC against  the accused. Ext-4 is  the charge 

sheet and Ext-4 (1) is the signature of Sri Dhanjit Kalita. 

8. Now scrutinizing the materials on record, I found that the 

PW-2 is a supervisor of the M P Khaitan Construction Company and the 

accused  is  a  labour  working  at  the  construction  site  of  the  said 

company. PW-2 stated that on the day of occurrence at about 6.00pm 

he was coming towards Air Force gate and saw the accused carrying 

some iron rod and a ply board on his cycle. He informed the matter to 

security section and the Air Force police came and took the accused. 

PW-1 is the informant of this case and he stated that the accused was 

carrying the materials on his bicycle and was caught outside the Air 

Force Main Gate by Mr. Anwar and other supervisor. The PW-1 has 

corroborated  the  fact  stated  by  PW-2.  PW-3  is  the  witness  to  the 

seizure of the stolen materials. The accused on the other hand did not 

deny that the materials were not recovered from his possession. But 

the accused stated that he carried the materials as per instruction of 

another  supervisor.  From the materials  on record,  I  found that the 

materials  were  recovered  from the possession  of  the  accused.  The 

accused could not prove that he brought the same out of the gate on 

being asked by another supervisor. Therefore I found that the accused 

was caught while he was removing the seized materials from inside 

the  Air  Force  complex.  The  prosecution  has  proved  the  alleged 

offences against the accused beyond doubt.

9. The  accused  is  convicted  for  the  offence  u/s  379  IPC. 

Considering  the  nature  of  offence  the  accused  is  not  allowed  the 

benefit of the Probation of Offender’s Act. 
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10. The accused is heard on the point of sentence. He stated 

that he was asked by one supervisor to bring the materials. He prays 

to  release  him.  I  found  the  plea  of  accused  not  acceptable.  The 

accused is therefore sentenced to undergo Rigorous imprisonment for 

a period of six months. The period of earlier detention of the accused 

in jail hazot is to be set of.  

11. The seized materials are to be returned to the owner.

12. The judgment is prepared and typed by me. 

13. A copy of judgment be given to the accused free of cost.

14. Set my hand and seal of this Court on this the 18th day of 

September, 2013. 

 (Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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